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asked questions which, with the categorical answers, covered the 
details of the warning question to defendant's witnesses. Held, that 
the warning question fully apprised the witness of his alleged inconsistent 
statements, and that the requirement of laying foundation was sat- 
isfied by the substantial identity between the statements in the 
foundation question and those proposed to be proved by the im- 
peaching witness. 

[Ed. Note. — For other cases, see Witnesses, Cent. Dig. §§ 1233- 
1242; Dec. Dig. § 388.* 13 Va.-W. Va. Enc. Dig. 966.] 

2. Appeal and Error (§ 272*) — Exceptions — Necessity of Timely 
Exceptions. — Where defendant makes no motion to instruct the 
jury to disregard alleged improper remarks by plaintiff's counsel to 
the jury and takes no exception till nine days after verdict, when 
such remarks are made ground for a motion for new trial, the ex- 
ception is too late. 

[Ed. Note. — For other cases, see Appeal and Error, Cent. Dig 
§§ 1611-1619; Dec. Dig. § 272.* 5 Va.-W. Va. Enc. Dig. 368, 369.] 

Appeal from Circuit Court, Chesterfield County. 

Action by J. A. Turpin against Wickham & Northrop, re- 
ceivers. Judgment for plaintiff, and defendants appeal. Af- 
firmed. 

A. B. Guigon, H. IV. Anderson, and Mann & Mann, for ap- 
pellants. 
Smith, Moncure & Gordon, for appellee. 

SOUTHERN RY. CO. v. MOSBY. 

March 9. 1911. 

[70 S. E. 517.] 

1. Malicious Prosecution (§ 56*) — Want of Probable Cause— Bur- 
den of Proof. — The plaintiff has the burden of showing combined 
malice and want of probable cause. 

[Ed. Note. — For other cases, see Malicious Prosecution. Cent. 
Dig. §§ 112-116; Dec. Dig. § 56.* 9 Va.-W. Va. Enc. Dig. 503] 

2. Malicious Prosecution (§ 19*)— Probable Cause.— Probable 
cause does not depend on the guilt or innocence of accused. 

[Ed. Note. — For other cases, see Malicious Prosecution, Cent. 
Dig. § 25; Dec. Dig. § 19.* 9 Va.-W. Va. Enc. Dig. 498, 499.] 

3. Malicious Prosecution (§ 18*)— Probable Cause— Criminal Prose- 
cution. — Information received from an accomplice is sufficient to cre- 
ate probable cause if there is no reason to doubt its truth. 

[Ed. Note. — For other cases, see Malicious Prosecution, Cent. Dig. 
§§ 23-38; Dec. Dig. § 18.* 9 Va.-W. Va. Enc. Dig. 499.] 



*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 
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4. Malicious Prosecution (§ 59*)— Evidence — Probable Cause — 
Reputation. — Plaintiff's previous good reputation, if known to the 
prosecutor, may be shown on the question of probable cause. 

[Ed. Note. — For other cases, see Malicious Prosecution, Cent. Dig. 
§§ 125-137; Dec. Dig. § 59.* 9 Va.-W. Va. Enc. Dig. 503.] 

5. Malicious Prosecution (§ 20*) — Want of Probable Cause. — Good 
faith on the part of the prosecutor is always a sufficient justification, 
except where an unreasonable credulity is manifest in inducing him 
to draw conclusions of guilt which persons of ordinary prudence 
would not have drawn. 

[Ed. Note. — For other cases, see Malicious Prosecution, Cent. Dig. 
§§ 26-28; Dec. Dig. § 20.* 9 Va.-W. Va. Enc. Dig. 500.] 

6. Malicious Prosecution (§ 64*) — Sufficiency of Evidence — Prob- 
able Cause. — Evidence held insufficient to show that a prosecution 
for stealing freight was instituted without probable cause. 

[Ed. Note. — For other cases, see Malicious Prosecution, Cent. Dig. 
§§ 151-153; Dec. Dig. § 64.* 9 Va.-W. Va. Enc. Dig. 504.] 

Appeal from Law and Equity Court of City of Richmond. 

Action by Joseph L. Mosby against the Southern Railway 
Company. From a judgment for plaintiff, defendant appeals. 
Reversed. 

Munford, Hunton, Williams & Anderson, for appellant. 
L. 0. IVcndenburg, for appellee. 



NORFOLK & W. RY. CO. et al. v. CRULL. 

March 9, 1911. 

[70 S. E. Rep. 521.] 

1. Carriers (§ 224*) — Carriage of Live Stock — Action — Venue. — 

A cause of action for a carrier's failure to deliver a shipment of live 
stock in good condition at the point of destination arises at the 
point of destination. 

[Ed. Note. — For other cases, see Carriers, Dec. Dig. § 224.* 13 
Va.-W. Va. Enc. Dig. 609.] 

2. Corporations (§ 668*) — Process — Service by Publication. — Un- 
der Code 1904, § 3225, authorizing service of process on a foreign 
corporation by publication where there is no agent on whom proc- 
ess may be served, process on a foreign corporation doing business 
in the state but having no agent at the place of the commencement 
of the action and the accrual of the cause of action may be served 
by publication. 

[Ed. Note. — For other cases, see Corporations, Cent. Dig. §§ 2603- 
2627; Dec. Dig. § 668.* 12 Va.-W. Va. Enc. Dig. 231.] 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 



